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NOTICE TO CONTRACTORS

Notice is hereby given that the Sterling Park District, 1913 3™ Avenue, Sterling,
Illinois 61081 will receive bids at the office of the Director of Parks and Planning until 3:00
p.m., Thursday, April 16, 2015 for the pond excavation at Thomas Park. This project
involves the excavation of material from the Thomas Park pond and placement of this
material on site for dewatering. All requirements and details are described and listed on the
plans and in the project specification. All work is to be done in accordance with the
specifications on file in the office of the Director of Parks and Planning, Sterling Park
District, 1913 3™ Avenue, Sterling, Illinois 61081. Prospective bidders may obtain
specifications and plans from the office of Wendler Engineering Services, Inc., 698 Timber
Creek Road, Dixon, Illinois 61021, phone 815-288-2261.

The Sterling Park District reserves the right to reject any or all proposals, to waive
technicalities and to accept the proposal that the Sterling Park District Board of
Commissioners believes to be in the best interest of the Sterling Park District.

By Order of:

Marvin Reyes, President
Sterling Park District
Board of Commissioners
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SCOPE OF WORK

The intent of this project is to excavate Thomas Park Pond to the lines and grades as
shown on the plans, load and transport this material to the designated storage site as shown on
the plans, provide and install erosion control around the pond and storage area as shown on
the plans, final grade, shape and seed the disturbed area around Thomas Park Pond, remove
erosion control around the storage area. All removal, transporting and placing of all materials
in the designated storage area, final shaping and seeding shall be as shown on the plans,
cleanup and incidental related items will be required of the contractor and included in the
contractors bid price.

All work shall be done in accordance with the terms and conditions of the ordinances
of the Sterling Park District, Sterling Township, City of Sterling, and all specifications and
regulations they refer to.

The Contractor shall be familiar with the site locations, methodology of this work and
standard construction procedures and practices prior to bidding.

The location and elevations as shown on the plans may vary slightly during
construction due to existing field conditions not readily apparent until the time of
construction.

The location of existing utility lines and site features as furnished by others or the
Engineer does not warrant or guarantee the correctness of this information. It shall be the
contractor’s responsibility to verify the correctness of the utilities and features prior to the
start of construction by uncovering underground utilities in all locations where he feels the
proposed construction may need to be altered to prevent conflicts in line, grade or working
clearances. Sterling Park District will work with the contractor to help locate Park District
utilities.

Changes in quantities approved by the Engineer shall be paid for at the unit price for
each item measured for payment.



INFORMATION FOR BIDDERS

1. Receipt and Opening of Bids

The Sterling Park District, Sterling, Illinois (herein called the “Owner”) invites bids on
the form attached hereto. All blanks must be appropriately filled in. Bids will be received by
the Owner at the Office of the Sterling Park District, 1913 31 Avenue, Sterling, Illinois until
3:00 p.m., Thursday, April 16, 2015, and then publicly opened and read aloud in the Sterling
Park District Office. The envelopes containing the bids must be sealed, addressed to the
Director of Parks and Planning of the Sterling Park District, 1913 31 Avenue, Sterling,
[llinois, and designated as BID FOR EXCAVATION OF THE THOMAS PARK POND.

2. Description of Work

The project includes all labor, materials and equipment necessary to excavate Thomas
Park Pond to the lines and grades as shown on the plans, load and transport this material to the
designated storage site as shown on the plans, provide and install erosion control around the
pond and storage area as shown on the plans, final grade, shape and seed the disturbed area
around Thomas Park Pond, remove erosion control around the storage area.

All work and miscellaneous items shall be in accordance with the plans and notes for
this project.

3. Preparation of Bid

Each bid must be submitted on the prescribed form. All blank spaces for bid prices
must be filled in, in ink or typewritten.

The bid must be submitted in a sealed envelope bearing on the outside the name of the
bidder, his address, and the name of the project for which the bid is submitted. If forwarded
by mail, the sealed envelope containing the bid must be enclosed in another envelope
addressed as specified in the bid form.

4. Qualifications of Bidder

The Owner may make such investigations as he deems necessary to determine the
ability of the bidder to perform the work, and the bidder shall furnish to the Owner all such
information and data for this purpose as the Owner may request. The Owner reserves the
right to reject any bid if the evidence submitted by, or investigation of, such bidder fails to
satisfy the Owner that such bidder is properly qualified to carry out the obligations of the
contract and to complete the work contemplated therein. Conditional bids will not be
accepted.



5. Bid Security

The bid must be accompanied by a letter of credit, banks cashier’s check, certified
check of the bidder, or a bid bond, duly executed by the bidder as principal and having as
surety thereon a surety company approved by the Owner, in the amount of 5% of the bid.

6. Awarding of Bid

The Owner reserves the right to hold all bids for inspection at the Office of Sterling
Park District, 1913 31 Avenue, Sterling, Illinois. These bids shall be available for review
during normal business hours. It is expected that the award of the successful bidder will be
made at the April board meeting.

7. Liquidated Damages for Failure to Enter into Contract

The successful bidder, upon his failure or refusal to execute and deliver the contract
and bonds required within 10 days after he has received notice of the acceptance of his bid,
shall forfeit to the Owner, as liquidated damages for such failure or refusal, the security
deposited with his bid.

8. Time of Completion

All work required under this contract shall be fully complete by Friday, May 29, 2015.
Completion date shall be that as defined in Article 108.05 of the Standard Specifications for
Road and Bridge Construction adopted January 1, 2012.

9. Insurance

The Contractor shall not knowingly commence operations on the site or elsewhere
prior to the effective date of insurance required to be furnished by the Contractor. The date of
commencement of the work shall not be changed by the effective date of such insurance. The
limits of insurance required by the Sterling Park District shall be as defined on the “Insurance
Requirements” sheets included in this proposal.

10. Conditions of Work

Each bidder must inform himself fully of the conditions relating to the construction of
the project and the employment of labor thereon. Failure to do so will not relieve a successful
bidder of his obligations to furnish all material and labor necessary to carry out the provisions
of his contract. Insofar as possible the Contractor, in carrying out his work, must employ such
methods or means as will not cause any interruption of or interference with the work of any
other Contractor.



11. Construction Permits

All required permits and fees for the project shall be the responsibility of the
contractor and shall be satisfactorily obtained by the Contractor so as not to cause any delay
to the contract.

12. Prevailing Wages

The Contractor shall be required to pay the current prevailing wage rates as
established by the Sterling Park District. The Owner shall receive from the Contractor a copy
of the weekly wage statement as paid by the Contractor.

13. Payments and Lien Waivers

The first payment request shall be accompanied by the Contractor’s Partial Waiver of
Lien only, for the full amount of the payment. Each subsequent monthly payment request
shall be accompanied by the Contractor’s Partial Waiver, and by the Partial Waivers of
Subcontractors and Suppliers who were included in the immediately preceding payment
request, to the extent of that payment. In other words, the Contractor must submit partial
waivers on a current basis, but the Subcontractors and Suppliers may not be more than one
payment late with their Partial Waivers of Lien. The above waiver requirements shall in no
way affect the requirement that the Contractor promptly pay each Subcontractor each month
the amount to which he is entitled. The delayed waiver provision is only to facilitate the
practical time requirements to prepare and relay the payments and paper work. Request for
final payment shall be accompanied by Final Waivers of Lien from the Contractor, all
Subcontractors and Suppliers of material who have not previously furnished such final
waivers. Final waivers shall be for the full amount of the contract.

14. Contract and Contract Bond

The form of Contract is included in these specifications. The successful bidder shall
execute the Contract and furnish a Contract Bond from his insurance/bonding company within
10 days of receipt of Notice of Award of the Contract.

15. Laws and Regulations

The bidder’s attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the project shall apply to the contract throughout, and they will be deemed to
be included in the contract the same as though herein written out in full.



16. Obligations of the Bidder

At the time of the opening of bids, each bidder will be presumed to have read and to
be thoroughly familiar with the plans; specifications; material, construction and insurance
requirements; and contract documents. The failure or omission of any bidder to examine any
form, instrument or document shall in no way relieve any bidder from any obligation in
respect to his bid.

17. Taxes
The Sterling Park District is exempt from all applicable federal, state and local sales

tax. Retail sales tax shall not be included in the contract amount.

18. Schedule of Values

The Contractor shall submit a sworn statement of persons furnishing materials and
labor before any payments are required to be made to the Contractor or to his order. Prior to
the commencement of the work, the Contractor shall deliver to the Park District a
Contractor’s sworn statement duly executed and acknowledged listing all Subcontractors.

19. Site Access

It will be the Contractor’s responsibility to verify details of the site, supply all required
materials to the site and get all necessary equipment to the site. To view the site contact:

Doug Jacobs

Director of Park and Planning
Sterling Park District

211 E. St. Mary’s Road
Sterling, IL 61081
815-622-6200



SPECIAL PROVISIONS
FOR
EMPLOYMENT PRACTICES

In addition to all other labor requirements set forth in this proposal and in the Standard
Specifications for Road and Bridge Construction, adopted by the Department of
Transportation, during the performance of this contract, the contractor for itself, its assignees,
and successors in interest (hereinafter referred to as the “contractor”) agrees as follows:

I. SELECTION OF LABOR

The contractor shall comply with all Illinois statutes pertaining to the selection of labor.
II. EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) That it will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, national origin, ancestry, age, marital status,
physical or mental handicap or unfavorable discharge from military service, and
further that it will examine all job classifications to determine if minority persons
or women are underutilized and will take appropriate affirmative action to rectify
any such underutilization.

(2) That, if it hires additional employees in order to perform this contract or any
portion hereof, it will determine the availability of minorities and women in the
area(s) from which it may reasonably recruit and it will hire for each job
classification for which employees are hired in such a way that minorities and
women are not underutilized.

(3) That, in all solicitations or advertisements for employees placed by it or on its
behalf, it will state that all applicants will be afforded equal opportunity without
discrimination because of race, color, sex, national origin, ancestry, age, marital
status, physical or mental handicap or unfavorable discharge from military service.



(4) That it will send to each labor organization or representative of workers with
which it has or is bound by a collective bargaining or other agreement or
understanding, a notice advising such labor organization or representative of the
contractor’s obligation under the Illinois Human Rights Act and the Department’s
Rules and Regulations. If any such labor organization or representative fails or
refuses to cooperate with the contractor in its efforts to comply with such Act and
Rules and Regulations, the contractor will promptly so notify the Illinois
Department of Human Rights and the contracting agency and will recruit
employees from other sources when necessary to fulfill its obligations thereunder.

(5) That it will submit reports as required by the Department of Human Rights Rules
and Regulations, furnish all relevant information as may from time to time be
requested by the Department or the contracting agency, and in all respects comply
with the Illinois Human Rights Act and Department’s Rules and Regulations.

(6) That it will permit access to all relevant books, records, accounts and work sites by
personnel of the contracting agency and the Illinois Department of Human Rights
for purposes of investigation to ascertain compliance with the Illinois Human
Rights Act and the Department’s Rules and Regulations.

(7) That it will include verbatim or by reference the provisions of this clause in every
subcontract so that such provisions will be binding upon every such subcontractor.
In the same manner as with other provisions of this contract, the contractor will be
liable for compliance with applicable provisions of this clause by all its
subcontractors; and further it will promptly notify the contracting agency and the
Illinois Department of Human Rights in the event any subcontractor fails or
refuses to comply therewith. In addition, the contractor will not utilize any
subcontractor declared by the Illinois Human Rights Commission to be ineligible
for contracts or subcontracts with the State of Illinois or any of its political
subdivisions or municipal corporations.
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GENERAL PROVISIONS

1. Liquidated Damages: If the work, or any part thereof, is not completed with the time
agreed upon in this contract, or any extension thereof, the Contractor shall be liable to the
Owner in the amount of $100.00 per day for each and every calendar day the completion of
the work is delayed beyond the time provided in this Contract, as fixed and agreed liquidated
damages and not as a penalty; and the Owner shall have the right to deduct from and retain
out of moneys which may be then due or which may become due and payable to the
Contractor, the amount of such liquidated damages; and if the amount so retained by the
Owner is insufficient to pay in full such liquidated damages, the Contractor shall pay to the
Owner the amount necessary to effect payment in full of such liquidated damages.

2. Seasonal Weather: With approval of the Engineer, the Contractor may schedule and work
on any contract item during the winter season without charge to performance item. If, for any
reason, the Engineer suspends work on contract items so approved, the Contractor shall not be
entitled to any adjustment in contract price or performance time because of such suspension.
Work of any emergency, protective or maintenance nature may be performed at any time
without prior approval of the Engineer.

3. Accident Prevention and Safety Measures: The Contractor shall comply with OSHA Part
1926, Construction Standards and Interpretations in effect on the date of issuance of the
invitation for bids and with the Soil Conservation Supplement to OSHA Part 1926.

4. Performance of Work by Contractor: The Contractor shall perform on the site, and with
his own organization, work equivalent to at least fifty percent (50%) of the total amount of
work to be performed under the Contract. If, during the progress of the work hereunder, the
Contractor requests a reduction in such percentage and the Engineer determines that it would
be to the advantage of the Owner, the percentage of work required to be performed by the
Contractor may be reduced with the written approval of the Engineer.

5. Contractor's Responsibility: That the Contractor shall abide by and comply with all
applicable Local, State and Federal laws relating to fair employment practices and prohibiting
discrimination in employment contracts involving public funds, the construction or
development of public buildings, works or facilities.

That the Contractor shall comply with and be bound by any applicable Local, State and
Federal laws in any manner pertaining or relating to wages and claims of laborers, mechanics
and other workmen, agents or servants in any manner employed in connection with contracts
involving public funds or the development of construction of public works, buildings or
facilities.
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That the Contractor shall abide by and comply with all applicable Local, State and
Federal laws relating or pertaining to the development and/or construction of public works,
buildings or facilities, including but not in any manner limited to, any and all applicable
workmen's compensation acts or laws.

That the Contractor shall provide and furnish to the satisfaction of the Owner good and
sufficient performance bond(s) with adequate surety or sureties, with applicable penalty or
loss clauses; concerning or relating to the construction of the proposed facilities any losses,
costs or damages arising out of, or by virtue of said construction by the Contractor of the
specified facilities, insuring, benefiting and protecting the Contracting Local Organization.

That the Contractor shall personally and individually agree and covenant, and shall
furnish and provide sufficient evidence or insurance, to indemnify, protect, defend at its own
cost, and hold harmless the Owner and the Engineer from and against all losses, damages,
injuries, costs, expenses or claims thereof to or by persons or property, arising out of, through,
under or by virtue of the construction of the specified project.

6. Superintendence by Contractor: Except where the Contractor is an individual and gives
his personal superintendence to the work, the Contractor shall provide a competent
superintendent, satisfactory to the Sterling Park District and the Engineer, on the work at all
times during working hours with full authority to act on the Contractor's behalf. All
agreements, change orders, etc. agreed to by the Superintendent shall be final. In the event
the Contractor fails to have a Superintendent on the job, he shall accept, as final, all quantities
for payment as determined by the Engineer, and the Contractor shall waive all rights of
recourse with the Sterling Park District and/or the Engineer. The Contractor shall also
provide an adequate staff for the proper coordination and expediting of his work.

The Contractor shall lay out his own work and he shall be responsible for all work
executed by him under the Contract. He shall verify all figures and elevations before
proceeding with the work and will be held responsible for any error resulting from his failure
to do so.

7. Progress Schedule: The Contractor shall submit for approval immediately after execution
of the Agreement, a carefully prepared Progress Schedule, showing the proposed dates of
starting and completing each of the various sections of the work, the anticipated monthly
payments to become due the Contractor, and the accumulated percent of progress each month.
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8. Final Payment: After final inspection and acceptance by the Sterling Park District of all
work under the Contract, the Contractor shall prepare his requisition for final payment which
shall be based upon the carefully measured or computed quantity of each item of work at the
applicable unit prices stipulated in the Agreement. The total amount of the final payment due
the Contractor under this contract shall be the amount computed as described above less all
previous payments. Final payments to the Contractor shall be made subject to his furnishing
the Sterling Park District with a release in satisfactory form of all claims against the Sterling
Park District arising under any by virtue of his Contract.

The Sterling Park District, before paying the final estimate, will require the Contractor to
furnish releases or receipts from all subcontractors having performed any work and all
persons having supplied materials, equipment (installed on the Project) and services to the
Contractor. The Sterling Park District, however, may if it deems such action advisable make
payment in part or in full to the Contractor without requiring the furnishing of such releases or
receipts and any payments so made shall in no way impair the obligations of any surety or
sureties furnished under this Contract.

Withholding of any amount due the Sterling Park District under "Liquidated Damages,"
shall be deducted from the final payment due the Contractor.

9. Claims for Extra Cost: If the contractor claims that any instructions by drawings or
otherwise involve extra cost or extension of time, he shall, within ten days after the receipt of
such instructions, and in any event before proceeding to execute the work, submit his protest
thereto in writing to the Sterling Park District, stating clearly and in detail the basis of his
objections. No such claim will be considered unless so made.

Claims for additional compensation for extra work, due to alleged errors in ground
elevations, contour lines, or bench marks, will not be recognized unless accompanied by
certified, survey data, made prior to the time the original ground was disturbed, clearly
showing that errors exist which resulted, or would result, in handling more material, or
performing more work, than would be reasonably estimated from the drawings and maps
issued.

Any discrepancies which may be discovered between actual conditions and those
represented by the drawings and maps shall at once be reported to the Sterling Park District
and work shall not proceed except at the contractor’s risk, until written instructions have been
received by him from the Sterling Park District.

20



10. Technical Specifications and Drawings: Anything mentioned in the Technical
specifications and not shown on the Drawings or shown on the Drawings and not mentioned
in the Technical Specifications shall be of like effect as if shown on or mentioned in both. In
case of difference between Drawings and Technical Specifications, the Technical
Specifications shall govern. In case of any discrepancy in Drawings, or Technical
Specifications, the matter shall be immediately submitted to the Sterling Park District, without
whose decision, said discrepancy shall not be adjusted by the Contractor, save only at his own
risk and expense.

11. Shop Drawings: All required shop drawings, machinery details, layout drawings, etc.,
shall be submitted to the Owner in three copies for approval sufficiently in advance of
requirements to afford ample time for checking, including time of correcting, resubmitting
and rechecking if necessary. The Contractor may proceed, only at his own risk, with
manufacture or installation of any equipment or work covered by said shop drawings, etc.
until they are approved and no claim, by the Contractor, for extension of the contract time
shall be granted by reason of his failure in this respect.

Any drawings submitted without the Contractor's stamp of approval will not be
considered and will be returned to him for proper resubmission. If any drawings show
variations from the requirements of the Contract because of standard shop practice or other
reason, the Contractor shall make specific mention of such variation in his letter of transmittal
in order that, if acceptable, suitable action may be taken for proper adjustment of contract
price and/or time otherwise the Contractor will not be relieved of the responsibility for
executing the work in accordance with the Contract even though the drawings has been
approved.

If a shop drawing is in accord with the Contract or involves only a minor adjustment in
the interest of the Local Public Agency not involving a change in contract price or time, the
Engineer may approve the drawing. The approval shall be general, shall not relieve the
Contractor from his responsibility for adherence to the contract or for any error in the
drawing, and shall contain in substance the following:

"The modification shown on the attached drawing is approved in the interest of the
Sterling Park District to effect an improvement for the Project and is ordered with the
understanding that it does not involve any change in the Contract Price or time; that it is
subject generally to all Contract stipulation and covenants; and that it is without prejudice to
any and all rights of the Sterling Park District under the Contract and surety bond or bonds."
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12. Materials and Workmanship: Unless otherwise specifically provided for in the Technical
specifications, all workmanship, equipment, materials and articles incorporated in the work
shall be new and the best grade of the respective kinds for the purpose. Where equipment,
materials, articles or workmanship are referred to in the Technical Specifications as "equal to"
any particular standard, the Engineer shall decide the question of equality.

The Contractor shall furnish to the Sterling Park District for approval the manufacturer's
detailed specifications for all machinery, mechanical and other special equipment, which he
contemplates installing together with full information as to type, performance characteristics,
and all other pertinent information as required, and shall likewise submit for approval as
required full information concerning all other materials or articles which he proposes to
incorporate in the work.

Machinery, mechanical and other equipment, materials or articles installed or used
without such prior approval shall be at the risk of subsequent rejection.

Materials specified by reference to the number or symbol of a specific standard, such as
an A.S.T.M. Standard, a Federal Specification or other similar standard, shall comply with
requirements in the latest revision thereof any amendment or supplement thereto in effect on
the date of the Invitation for Bids, except as limited to type, class or grade, or modified in
such reference. The standards referred to, except as modified in the Technical Specifications
shall have full force and effect as though printed therein.

The Sterling Park District may require the Contractor to dismiss from the work such
employee or employees as the Sterling Park District or the Engineer may deem incompetent,
or careless, or insubordinate.

Should the Contractor fail to observe the foregoing provisions and proceed with the
construction and/or install any utility at variance with any applicable ordinance or code,
including any written waivers (notwithstanding the fact that such installation is in compliance
with the Drawings and Technical Specifications), the Contractor shall remove such work
without cost to the Sterling Park District, or a Change Order will be issued to cover only the
excess cost the Contractor would have been entitled to receive if the change had been made
before the Contractor commenced work on the items involved.

The Contractor shall at his own expense, secure and pay to the appropriate department of

the Local Government the fees or charges for all permits required by the local regulatory body
or any of its agencies.
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The Contractor shall comply with applicable local laws and ordinances governing the
disposal of surplus excavation, materials, debris and rubbish on or off the Project Area and
commit no trespass on any public or private property in any operation due to or connected
with the Improvements embraced in this Contract.

13. Care of Work: The Contractor shall be responsible for all damages to person or property

that occur as a result of his fault or negligence in connection with the prosecution of the work

and shall be responsible for the proper care and protection of all materials delivered and work
performed until completion and final acceptance, whether or not the same has been covered in
whole or in part by payments made by the Sterling Park District.

The Contractor shall provide sufficient competent watchman, both day and night,
including Saturdays, Sundays, and holidays, from the time the work is commenced until final
completion and acceptance.

In an emergency affecting the safety of life, limb or property, including adjoining
property, the Contractor, without special instructions or authorization from the Local Public
Agency, is authorized to act at his discretion to prevent such threatened loss or injury, and he
shall so act. He shall likewise act if instructed to do so by the Local Public Agency. Any
compensation claimed by the Contractor on account of such emergency work will be
determined by the Sterling Park District.

The Contractor shall avoid damage as a result of his operations to existing sidewalks,
streets, curbs, pavements, utilities (except those which are to be replaced or removed),
adjoining property, etc., and he shall at his own expense completely repair any damage thereto
caused by his operations.

The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary,
all foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity
of the site, which may be in any way affected by the excavations or other operations
connected with the construction of the Improvements embraced in this Contract. The
Contractor shall be responsible for the giving of any and all required notices to any adjoining
or adjacent property owner or other party before the commencement of any work. The
Contractor shall indemnify and save harmless the Sterling Park District from any damages on
account of settlements or the loss of lateral support of adjoining property and from all loss or
expense and all damages for which the Sterling Park District may become liable in
consequence of such injury or damage to adjoining and adjacent structures and their premises.
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14. Accident Prevention: No laborer or mechanic employed in the performance of this
Contract shall be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health or safety as determined under construction
safety and health standards promulgated by the Secretary of Labor.

The Contractor shall exercise proper precaution at all times for the protection of persons
and property and shall be responsible for all damages to persons or property, either on or off
the site, which occur as a result of his prosecution of the work. The safety provisions of the
applicable laws and building and construction codes shall be observed and the Contractor
shall take or cause to be taken such additional safety and health measures as the Sterling Park
District may determine to be reasonably necessary. Machinery, equipment and all hazards
shall be guarded in accordance with the safety provisions of the "Manual of Accident
Prevention in Construction" published by the Associated General Contractors of America,
Inc., to the extent that such provisions are not in conflict with applicable laws.

The Contractor shall maintain an accurate record of all cases of death, occupational
disease, or injury requiring medical attention or causing loss of time from work, arising out of
the in the course of employment on work under the contract. The Contractor shall promptly
furnish the Sterling Park District with reports concerning these matters.

The Contractor shall indemnify and save harmless the Sterling Park District and its
authorized representatives from any claims for damages resulting from property damage,
personal injury and/or death suffered or alleged to have been suffered by any person as a
result of any work conducted under this Contract.

15. Sanitary Facilities: The Contractor shall furnish, install and maintain ample sanitary
facilities for the workmen. As the needs arise, a sufficient number of enclosed temporary
toilets shall be conveniently placed as required by the sanitary codes of the State and Local
Government. Drinking water shall be provided from an approved source, so piped or
transported as to keep it safe and fresh and served from single service containers or
satisfactory types of sanitary drinking stands or fountains. All such facilities and services
shall be furnished in strict accordance with existing and governing health regulations.

16. Use of Premises: The Contractor shall confine his equipment, storage of materials, and
construction operations to the Contract Limits as shown on the Drawings and as prescribed by
ordinances or permits, or as may be desired by the Sterling Park District, and shall not
unreasonably encumber the site or public rights of way with his materials and construction
equipment.

The Contractor shall comply with all reasonable instructions of the Local Public Agency
and all existing state and local regulations regarding signs, advertising, traffic, fires,
explosives, danger signals, and barricades.
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17. Removal of Debris, Cleaning, Etc.: The Contractor shall, periodically or as directed
during the progress of the work, remove and legally dispose of all surplus excavated material
and debris, and keep the Project Area and public rights of way reasonably clear. Upon
completion of the work, he shall remove all temporary construction facilities, debris and
unused materials provided for the work, and put the whole site of the work and public rights
of way in a neat and clean condition. Trash burning on the site of the work will be subject to
prior approval of the Sterling Park District and existing State and Local regulations.

18. Inspection: All materials and workmanship shall be subject to inspection, examination,
or test by the Sterling Park District and the Engineer at any and all times during manufacture
or construction and at any and all places where such manufacture or construction is carried
on. The Sterling Park District shall have the right to reject defective material and
workmanship or require its correction. Unacceptable workmanship shall be satisfactorily
corrected. Rejected material shall be promptly segregated and removed from the Project Area
and replaced with material of specified quality without charge therefore. If the Contractor
fails to proceed at one with the correction of rejected workmanship or defective material, the
Sterling Park District may be contract or otherwise have the defects remedied or rejected
materials removed from the Project Area and charge the cost of the same against any moneys
which may be due the Contractor, without prejudice to any other rights or remedies of the
Sterling Park District.

The Contractor shall furnish promptly all materials reasonably necessary for any tests
which may be required. All tests by the Sterling Park District will be performed in such
manner as not to delay the work unnecessarily and will be made in accordance with the
provisions of the Technical Specifications.

The Contractor shall notify the Sterling Park District sufficiently in advance of
backfilling or concealing any facilities to permit proper inspection. If any facilities are
concealed without approval or consent of the Sterling Park District, the Contractor shall
uncover for inspection and recover such facilities all at his own expense, when so requested
by the Sterling Park District.

25



Should it be considered necessary or advisable by the Sterling Park District at any time
before final acceptance of the entire work to make an examination of work already completed
by uncovering the same, the Contractor shall on request promptly furnish all necessary
facilities, labor, and material. If such work is found to be defective in any important or
essential respect, due to fault of the Contractor or his subcontractors the Contractor shall
defray all the expenses of such examination and of satisfactory reconstruction. If, however,
such work is found to meet the requirements of the Contract, the actual cost of labor and
material necessarily involved in the examination and replacement, plus 15 percent of such
costs to cover superintendence, general expenses and profit, shall be allowed the Contractor
and he shall, in addition, if completion of the work of the entire Contract has been delayed
thereby, be granted a suitable extension of time on account of the additional work involved.

Inspection of materials and appurtenances to be incorporated in the Improvements
embraced in this Contract may be made at the place of production, manufacture or shipment,
whenever the quantity justifies it, and such inspection and acceptance unless otherwise stated
in the Technical Specifications, shall be final, except as regards (1) latent defects, (2)
departures from specific requirements of the Contract, (3) damage or loss in transit, or (4)
fraud or such gross mistakes as amount to fraud. Subject to the requirements contained in the
preceding sentence, the inspection of materials as a whole or in part will be made at the
Project Site.

Neither inspection, testing, approval nor acceptance of the work in whole or in part, by
the Sterling Park District or its agents shall relieve the Contractor or his sureties of full
responsibility for materials furnished or work performed not in strict accordance with the
Contract.

19. Final Inspection: When the Improvements embraced in this Contract are substantially
completed, the Contractor shall notify the Sterling Park District in writing that the work will
be ready for final inspection on a definite date which shall be stated in the notice. The notice
will be given at least ten (10) days prior to the date stated for final inspection, and bear the
signed concurrence of the representative of the Sterling Park District having charge of
inspection. If the Sterling Park District determines that the status of the Improvements is as
represented, it will make the arrangements necessary to have final inspection commenced on
the date stated in the notice, or as soon thereafter as is practicable. The inspection party will
also include the representatives of each department of the Local Government having in charge
improvements of like character when such Improvements are later to be accepted by the Local
Government.
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20. Deduction for Uncorrected Work: If the Sterling Park District deems it not expedient to
require the Contractor to correct work not done in accordance with the Contract Documents,
an equitable deduction from the Contract Price will be made by agreement between the
Contractor and the Sterling Park District and subject to settlement, in case of dispute, as
herein provided.

21. Warranty: All work included under this specification unless extended elsewhere herein,
shall be guaranteed against defect in material and workmanship for a period of one (1) year
from the date of final acceptance of the work as evidenced by the issuance of the Final
Certificate of Payment and payment by the Owner. This guarantee and the repair and
replacement obligations described below are in addition to and not in derogation of Owner’s
right to bring an action for any breach of this contract or other legal duty arising herefrom for
the full period provided in Illinois Statutes.

Any defective work or material shall be replaced or corrected to the satisfaction of the
Owner immediately upon notification by the Owner at no cost to the Owner. The guarantee
of repair or replacement items shall be renewed for an additional one (1) year upon the
completion of the repair or replacement.

Certain guarantees are required under various sections of the specifications. At the
completion of the work, all such guarantees covering materials, workmanship, maintenance,
etc. as specified, shall be secured from the various subcontractors and materialmen of the
contractor, and forwarded to the Engineer, together with a letter addressed to the Owner
summarizing the guarantees, stating the character of work, the subcontractor, name of
material or equipment seller, period of guarantee and conditions of guarantee.

22. Indemnification: Claims, damages, losses and expenses as these words are used in this
agreement shall be construed, but not limited to 1) injury or damages incurred upon the failure
of or use or misuse by Contractor, its Subcontractors, agents, servants, or employees of any
hoist, rigging, blocking, scaffolding, or any and all other kinds of items or equipment; 2) all
attorney's fees and costs incurred in bringing an action to enforce the provisions of this
indemnity contained in this Agreement; and 3) time expended by the party being indemnified
and their employees in the defense of any litigation covered by this indemnity provision, at
their usual rates plus cost of travel, long distance calls and reproduction of documents.
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SPECIAL PROVISIONS

INTENT

It is the intention of these specifications to describe the work involved to excavate
Thomas Park Pond to the lines and grades as shown on the plans, load and transport this
material to the designated storage site as shown on the plans, provide and install erosion
control around the pond and storage area as shown on the plans, final grade, shape and seed
the disturbed area around Thomas Park Pond, remove erosion control around the storage area
along with miscellaneous items in accordance with the plans and notes for this project.

All parts not specifically mentioned in the scope of these requirements which are
necessary to provide the work as described shall be furnished and included by the successful
bidder. Pay items not described here are covered by the Standard Specifications for Road and
Bridge Construction. Specifications referred to are the “Standard Specifications for Road and
Bridge Construction”, adopted January 1, 2012 by the Illinois Department of Transportation.

EARTH EXCAVATION

This item shall include the earth excavation in the pond to the lines and grades as shown
on the plans and the loading and transporting of this excavation to the designated storage area
north of the tennis courts.

All earth excavation shall be accomplished by an excavator or backhoe. A
BULLDOZER SHALL NOT BE USED ON THIS PROJECT AND SHALL NOT BE
BROUGHT ON TO THE CONSTRUCTION SITE.

The excavated material shall be transported to the designated storage area and stockpiled
for dewatering. The contractor shall limit all hauling operations to the designated haul lane as
shown on the plans. There may be some small brush and one or two trees that will have to be
removed for the haul road. Sterling Park District will designate which brush and tress will be
removed and the contractor will be responsible to remove and dispose of the brush and trees
that will have to be removed. The existing inlet and outlet pipes to the pond shall not be
disturbed nor shall any trees or shrubs around the pond.

All labor, equipment and materials required to excavate the pond to the lines and grades
as shown on the plans, transport this material to the designated storage area for dewatering,
remove and dispose of any brush and trees as designated by the Park District necessary to
construct the haul road as located on the plans shall be included in the contractor’s unit price
bid per cubic yard for “EARTH EXCAVATION".
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PROPOSAL

TO THE OWNER, THE STERLING PARK DISTRICT

/ ey Ve 7 i
. Proposal of _Sofudrel Cppnst oo, L.
(Name and Address of Bidder)
TGoEo Lyontyy i Epve ZZ GAXSE

for the Improvements at Thomas Park.
2. The plans for the proposed improvement are those prepared by:

Wendler Engineering Services, Inc.
698 Timber Creek Road
Dixon, IL 61021

Which plans are designated as: “Construction Plans for Site Improvements at Thomas Park”
which covers the work described herein.

The specifications herein referred to are the included specifications and the “Standard
Specifications for Road and Bridge Construction”, adopted by the Illinois Department of
Transportation on January 1, 2012.

3. The undersigned firm certifies and declares that it has not been convicted of bribery or
attempting to bribe an officer or employee of the State of lllinois or Sterling Park District,
nor has the firm made an admission of guilt or such conduct which is a matter of record,
nor has an official, agent, or employee of the firm committed bribery or attempted bribery
on behalf of the firm and pursuant to the direction or authorization of a responsible official
of the firm. The undersigned firm further certifies that it is not barred from bidding on
this contract as a result of a conviction for the violation of state laws prohibiting bid-
rigging or bid-rotating.

4. The undersigned further declares that he has carefully examined the proposal, Plans and
specifications, Special Provisions, and that he has inspected in detail the site of the
proposed work, and that he has familiarized himself with all of the local conditions
affecting the contract and the detailed requirements of construction, and understands that
in making this proposal he waives all right to plead any misunderstanding regarding same.
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The undersigned further understands and agrees that if this proposal is accepted he is to
furnish and provide all necessary machinery, tools, apparatus and other means of
construction, and to do all of the work and to furnish all of the materials specified in the
contract, in the manner and at the time therein prescribed, and in accordance with the
requirements therein set forth.

The undersigned declares that he understands that the quantities mentioned are
approximate only and that they are subject to increase or decrease, and he will take
payment in full as specified in Article 109 of the Standard Specifications for Road and
Bridge Construction unless specified herein.

The undersigned further agrees that if the Owner decides to extend or shorten the
improvement, or otherwise alter it by extras or deductions, including the elimination of
any one or more of the items, as provided in the specifications, he will perform the work
as altered, increase or decreased at the unit price bid for each item.

The undersigned further agrees that the Engineer may at any time during the progress of
the work covered by this Contract, order other work or materials incidental thereto and
that all such work and materials as do not appear in the proposal or contract as a specific
item accompanied by a unit price, and which are not included under the bid price for other
items in this contract, shall be performed as extra work, and that he will accept as full
compensation therefore the actual cost plus fifteen (15) percent, the actual cost to be
determined as provided in the 1.D.O.T. Construction Manual.

The undersigned further agrees to execute a contract for this work and present the same to
the Owner within ten (10) calendar days after the date of Notice of the Award of Contract
to him.

The undersigned further agrees that he and his surety will execute and present within ten
(10) calendar days after the date of Notice of the Award of Contract, a contract bond
satisfactory to and in the form prescribed by the Owner, in the equal sum of the full
amount of the contract, guaranteeing the faithful performance of the work in accordance
with the terms of the contract.



THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A310

Bid BOnd Bond No.: 257536

KNOW ALL MEN BY THESE PRESENTS, that we Sticheer Construction Company, Inc.

9680 Lyman Road, Erie, [L 61250
as Principal, hereinafter call the Principal, and Merchants Bonding Company (Mutual)
2100 Fleur Drive Des Moines, [A 50321-1158

a corporation duly organized under the laws of the State of Iowa
as Surety, hereinafter called the Surety, are held and firmly bound unto Sterling Park District

1913 3rd Ave; Sterling, IL 6108] ) .
as Obligee, hereinafter called the Obligee, in the sum of Fiye Percent of Bid Amount

Dollars ($ 5 9% ,
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind

ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the Principal has submitted a bid for Excavating Pond Site Improvements At Thomas Park Sterling,
[llinois

NOW THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with
the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding
or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and materials furnished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the
penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise
to remain in full force and effect.

Signed and sealed this 15th day of April 2015 XX

Stichter Construction Company, Inc.

(Seal)

» v Ny S
N A s S T AT

OFFICIAL SEAL
TERESA M HUTTON
NOTARY PUBLIC - STATE OF ILLINOIS . ! )
. Merchants Bonding Company (Mutual)
“YCMSSJQJEXPIRE 12014
- i i 7 / ('_gure{y) (Seal)
(Witness) / .;.:; oy, o 7
i (Titlé)
Christopher L Lyons Attorney-in-Fact

AR
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AIA DOCUMENT A3108ID BONDeAIA® o FEBRUARY 1970 ED. ® THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE., N.W., WASHINGTON D.C. 20006



MERC HANTS‘\ Bond #: 257536

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents. that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING
INC .. both being corporations duly organized under the laws of the State of lowa (herein collectively called the “Companies’).
and that the Companies do hereby make, constitute and appoint, individually,

Christopher L Lyons

of Bettendorf and State of 1A their true and lawful Attorney-in-Fact, with full power
and authority hereby conferred in their name, place and stead, to sign. execute, acknowledge and deliver in their behaif as surety
any and all bonds, undertakings. recognizances or other written obligations in the nature thereof subject to the limitation that any
such instrument shall not exceed the amount of:

Three Million ($3,000,000.00) Dollars
and to bind the Companies thereby as fully and to the same extent as if such bond or undertaking was signed by the duly
authorized officers of the Companies, and all the acts of said Attorney-in-Fact, pursuant to the authority herein given, are
hereby ratified and confirmed

This Power-of-Attorney is made and executed pursuant to and by authority of the following By-Laws adopted by the Board of
Directors of the Merchants Bonding Company (Mutual) on April 23, 2011 and adopted by the Board of Directors of Merchants National
Bonding. Inc., on October 24, 2011
"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have
power and authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company. and attach the
seal of the Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in
the nature thereof.
The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to
any Power of Attorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance.
or other suretyship obligations of the Company, and such signature and seal when so used shail have the same force and
effect as though manually fixed."

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 13th day of August . 2014

L, ev<-ve

st o - \\?..-‘éb--f/,o'. MERCHANTS BONDING COMPANY (MUTUAL)
S oy o oRP 0RO S o® 94'-76: MERCHANTS NATIONAL BONDING, INC.

::,L..‘(l ‘.\'r"_: o ".Q) A
5'3;"‘* -0- \J:k/';': :E.’S -0- g'-.\:
(2 RS X >
o ~ FES: e L B
-3.‘5:-) 2003 fOF 1% 1933 . S
% K 3 o )t S By
I
STATE OF IOWA " o Yhg P T
ey et S oe President

COUNTY OF POLK ss

On this 13thday of August . 2014, before me appeared Larry Taylor, to me personally known, who being by me duly sworn did
say that he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.: and
that the seals affixed to the foregoing instrument is the Corporate Seals of the Companies; and that the said instrument was signed and
sealed in behalf of the Companies by authority of their respective Boards of Directors.

In Testimony Whereof. | have hereunto set my hand and affixed my Official Seal at the City of Des Moines, lowa, the day and year

first above written.
s WENDY WOODY
1 5 Com er 784634
DL My Commission Expiras
; June 20. 2017

Notary Public. Polk County lowa

STATE OF IOWA
COUNTY OF POLK ss

| William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING. INC
do hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies,
which is still in full force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on

this 15th day of April . 2015
\\“\‘ ’:‘ \ON"("""
Soprior? 0/}'4' 7 %
:: }:..".' ‘,_90 MW ﬂ&/z&%
Y -o0- y
H -1 Secretary
13 2003
P 4

N}
R}

POA 0014 (7/14) O RN
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. The undersigned further agrees to begin work not later than ten (10) days after the
execution and approval of the contract and contract bond, unless otherwise provided, and
to prosecute the work in such manner and with sufficient materials, equipment, and labor
as will insure its completion within the time limit specified herein, it being understood and
agreed that the completion time is an essential part of the contract. The undersigned
agrees to complete the work by Friday, May 29, 2015, unless additional time shall be
granted by the Engineer in accordance with the provisions of the specifications. In case of
failure to complete the work within the time named herein or with such extra time as may
have been allowed by extensions, the undersigned agrees that the Owner shall withhold
from such sums as may be due him under the terms of this contract, the costs set forth in
the specifications, which costs shall be considered and treated not as a penalty, but as
damages due the Owner from the undersigned by reason of inconvenience to the public,
added cost of engineering and supervisions, maintenance of detours, and other items
which have caused an expenditure of public funds resulting from the failure of the
undersigned to complete the work within the time specified in the contract.

. Accompanying this proposal is a bank draft, bank cashier’s check, bid bond, unconditional
and irrevocable letter of credit or certified check in the amount of 5% of the bid,
complying with the requirements of the specifications, made payable to” THE
STERLING PARK DISTRICT. The amount of the check or draft is

/57“/ 5{7//’7/ f S )

[f this proposal is accepted and the undersigned shall fail to execute a contract and
contract bond as required herein, it is hereby agreed that the amount of the check or
draft or bidder’s bond substituted in lieu thereof, shall become the property of the
Owner, and shall be considered as payment of damages due to delay and other causes
suffered by the Owner because of the failure to execute said contract and contract bond;
otherwise said check or draft, or bidder’s bond substituted in lieu thereof shall be
returned to the undersigned.

ATTACH LETTER OF CREDIT, BANK DRAFT, CASHIER’S CHECK, BID
BONDS OR CERTIFIED CHECK HERE.

13

. The bidder agrees to perform all of the work described in the specifications and shown on
the plans including all materials, labor, and equipment necessary to be in accordance with
the intent of the plans and specifications.



SCHEDULE OF BID

UNIT TOTAL
ITEM QUANTITY UNIT COST COST

e U~ 7 * DD //
1. Earth Excavation 7378 Cuyd <O 60 J7 E&HBE. 70
2. Silt Fence 1130 Foot SO0 5650 20
3. Erosion Control Blanket 1083 Sq Yd 9 > }774 7
4. Agerecate Base Course CA02 526 Sqyd S 25D 05 OF
5. Seeding i Lsum  Sodse 5 opidan

TOTAL 0P REBL Fo

Respectfully Submitted:

Attest:

A E

r'r?/ /,7/

Name Title
J& FD L oy i e 2
Address
L S
Date < ~

Lt ey 17( 443 7

(98]
(8]



CONTRACT

1. THIS AGREEMENT, made and concluded this ____ day of
, 20, between the Sterling Park District acting by and through its
Agents or Representatives known as the party of the first part, and

, his/their executors,
administrators, successors or assigns, known as the party of the second part.

2. WITNESSETH: That for and in consideration of the payments and agreements
mentioned in the proposal hereto attached, to be made and performed by the party of the first
part, and according to the terms expressed in the bond referring to these presents the party of
the second park agrees with said party of the first part at his/their own proper cost and
expense to do all the work, furnish all matenals and all labor necessary to complete the work
in accordance with the plans and specifications hereinafter described and in full compliance
with all of the plans of the agreement and the requirements of the Engineer under it.

3. And it is also understood and agreed that the Notice to Contractors, General
Provisions, Special Provisions, Applicable Permits & Permit Conditions, Proposal and
Contract Bond hereto attached, and the plans for site work improvements are all essential
documents of this contract and are a part thereof.

4. IN WITNESS WHEREOF, The said parties have executed these presents on the
date above mentioned.

For the Ow

For the Contractor
Party of the Second Part by,

(TITLE)




(If a Corporation)

. - . '_ . /.'_ 3 ", i / /.”rﬂ.”" d
Corporate Name (27 /uilrir— (razpri 22 L7

=

7 ”
I iy e G T ——l
= ¥ A 7
By f/%{,‘/ /’»/’ ot L

President, Party of the Second Part

Attest:

// E ;
s ~ 7/ /g

A i a ;Y VA M (Clerk or Notary Public)
Owner’s name

OFFICIAL SEAL (If a Co-Partnership)
TERESA M HUTTON
NOTARY PUBLIC - STATE OF ILLINOIS (SEAL)
MY COMMISSION EXPIRES:1201/18 ‘

- (SEAL)

Secretary
(Corporate Seal) (SEAL)
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlIA Document A311

Performance Bond

Bond No.: ILC 45142

KNOW ALL MEN BY THESE PRESENTS: that Stichter Construction Company, Inc.

(Here insert full name and address or legal title of Contractor}

9680 Lyman Road, Erie, IL 61250

as Principal, hereinafter called Contractor, and, Merchants Bonding Company (Mutual)
(Here insert full name and address or legal title of Surety)

2100 Fleur Drive Des Moines, IA 50321-1158

as Surety, hereinafter called Surety, are held and firmly bound unto Sterling Park District

(Here insert full name and address or legal title of Owner)

1913 3rd Ave, Sterling, IL
as Obligee, hereinafter called Owner, in the amount of One Hundred Nine Thousand Dollars

Dollars {$ $109,000.00 )

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Stichter Construction Company, Inc.

Contractor has by written agreement dated April 24, 2015 , entered into a contract with Owner for
Excavating Pond Site Improvements At Thomas Park, Sterling, Illinois

in accordance with Drawings and Spedifications prepared b
8s prep y {Here insert full name and address or legal title of Architect)

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

AIA DOCUMENT A311 ® PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND ¢ AIA €
FEBRUARY 1970 ED. ® THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE., NW.,, WASHINGTON, D.C. 20006



NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully
perform said Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or
extension of time made by the Owner.

Whenever Contractor shall be, and declared by Owner
to be in default under the Contract, the Owner having
performed Owner's obligations thereunder, the Surety
may promptly remedy the default, or shall promptly

1) Complete the Contract in accordance with its terms
and conditions, or

2) Obtain a bid or bids for completing the Contract in
accordance with its terms and conditions, and upon de-
termination by Surety of the lowest responsible bidder, or,
if the Owner elects, upon determination by the Owner and
the Surety jointly of the lowest responsible bidder,
arrange for a contract between such bidder and Owner,
and make available as Work progresses (even though
there should be a default or a succession of defaults
under the contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of

28th day of

Signed and sealed this

PRINCIPAL:

Stichter Construction Company, Inc.

completion less the balance of the contract price, but not
exceeding, including other costs and damages for which
the Surety may be liable hereunder, the amount set forth
in the first paragraph hereof. The term "balance of the
contract price," as used in this paragraph, shall mean the
total amount payable by Owner to Contractor under the
Contract and any amendments thereto, less the amount
properly paid by Owner to Contractor.

Any suit under this bond must be instituted before the
expiration of two (2) years from the date on which final
payment under the Contract falls due.

No right of action shall accrue on this bond to or for
the use of any person or corporation other than the
Owner named herein or the heirs, executors, adminis-
trators or successors of the Owner.

April 2015

SURETY: Merchants Bonding Company (Mutual)

(\b /{,/\’Y\/V‘Ib\,\([\(/\ k‘\L K

Allan Stichter

- JAttorney-In-Fact ’/}
Christopher L Lyons A



THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A311

Labor and Material Payment Bond

Bond No.: ILC 45142

THIS BOND 1S ISSUED SIMULTANEOUSLY WITH PERFORMANCE BOND IN FAVOR OF THE
OWNER CONDITIONED ON THE FULL AND FAITHFUL PERFORMANCE OF THE CONTRACT

KNOW ALL MEN BY THESE PRESENTS: that Stichter Construction Company, Inc.

{Here insert full name and address or legal title of Contractor)

9680 Lyman Road, Erie, IL 61250
as Principal, hereinafter called Principal, and ~ Merchants Bonding Company (Mutual)
(Here insert full name and address or legal title of Surety)

2100 Fleur Drive Des Moines, 1A 50321-1158

as Surety, hereinafter called Surety, are held and firmly bound unto Sterling Park District

{Here insert full name and address or legal title of Owner)

1913 3rd Ave, Sterling, IL
as Obligee, hereinafter called Owner, for the use and benefit of daimants as hereinbelow defined, in the amount

of One Hundred Nine Thousand Dollars
{Here insert a sum equal to at least one-half of the contract price) Dollars ($ $109,000.00 ).

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents.

WHEREAS, Stichter Construction Company, Inc.

Principal has by written agreement dat April 24, 2015 , entered into a contract with Owner f
Ig(cal?atmgsl’oxgv gte mp%ovements gte'ldhomas Park, §)terling, [linois rrer

in accordance with Drawings and Specifications prepared by
{here insert full name and address or legal title of Architect)

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

AIA DOCUMENT A311 ® PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND @ AIA ®
FEBRUARY 1970 ED. ® THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE.,, N.W., WASHINGTON, D.C. 20006



NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make payment to
all claimants as hereinafter defined, for all labor and material used or reasonably required for use in the performance of
the Contract, then this obligation shall be void; otherwise if shall remain in full force and effect, subject, however, to the

following conditions:

1. A claimant is defined as one having a direct contract
with the Principal or with a Subcontractor of the Principal
for labor, material, or both, used or reasonably required
for use in the performance of the Contract, labor and
material being construed to include that part of water,
gas, power, light, heat, oil, gasoline, telephone service or
rental of equipment directly applicable to the Contract.

2. The above named Principal and Surety hereby jointly
and severally agree with the Owner that every claimant
as herein defined, who has not been paid in full before
the expiration of a period of ninety (90) days after the
date on which the last of such claimant's work or labor
was done or performed, or materials were furnished by
such claimant may sue on this bond for the use of such
claimant, prosecute the suit to final judgment for such
sum or sums as may be justly due claimant, and have
execution thereon. The Owner shall not be liable for the
payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by
any claimant:

a) Unless claimant, other than one having a direct
contract with the Principal, shall have given written notice
to any two of the following: the Principal, the Owner, or
the Surety above named, within ninety (90) days after

such claimant did or performed the last of the work or
labor, or furnished the last of the materials for which said
claim is made, stating with substantial accuracy the
amount claimed and the name of the party to whom the
materials were furnished, or for whom the work or labor
was done or performed. Such notice shall be served by
mailing the same by registered mail or certified mail, post-

Signed and sealed this 28th day of

PRINCIPAL:

Stichter Construction Company, Inc.

/4 LA

age prepaid, in an envelope addressed to the Principal,
Owner or Surety, at any place where an office is regularly
maintained for the transaction of business, or served in
any manner in which legal process may be served in the
state in which the aforesaid project is located, save that
such service need not be made by a public officer.

b) After the expiration of one (1) year following the date
on which Principal ceased Work on said Contract, it
being understood, however, that if any limitation
embodied in this bond is prohibited by any law controlling
the construction hereof such limitation shall be deemed to
be amended so as to be equal to the minimum period of
limitation permitted by such law.

c) Other than in a state court of competent jurisdiction in
and for the county or other political subdivision of the
state in which the Project, or any part thereof, is situated,
or in the United States District Court for the district in
which the Project, or any part thereof, is situated, and not
elsewhere.

4. The amount of this bond shall be reduced by and to
the extent of any payment or payments made in good
faith hereunder, inclusive of the payment by Surety of
mechanics' liens which may be filed of record against
such improvement, whether or not claim for the amount of
such lien be presented under and against this bond.

April 2015

SURETY': Merchants Bonding Company (Mutual)

Allan Stichter

AttoF’ney-Tn—Fact
Christopher L Lyons



MERCHANTS S

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING,
INC., both being corporations duly organized under the laws of the State of lowa (herein collectively called the “Companies”),
and that the Companies do hereby make, constitute and appoint, individually,

Bond #: ILC 45142

Christopher L Lyons

of Bettendorf and State of IA their true and lawful Attorney-in-Fact, with full power
and authority hereby conferred in their name, place and stead, to sign, execute, acknowledge and deliver in their behalf as surety
any and all bonds, undertakings, recognizances or other written obligations in the nature thereof, subject to the limitation that any
such instrument shall not exceed the amount of:

THREE MILLION ($3,000,000.00) DOLLARS
and to bind the Companies thereby as fully and to the same extent as if such bond or undertaking was signed by the duly
authorized officers of the Companies, and all the acts of said Attorney-in-Fact, pursuant to the authority herein given, are
hereby ratified and confirmed.

This Power-of-Attorney is made and executed pursuant to and by authority of the following By-Laws adopted by the Board of
Directors of the Merchants Bonding Company (Mutual) on April 23, 2011 and adopted by the Board of Directors of Merchants National
Bonding, Inc., on October 24, 2011.
"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have
power and authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the
seal of the Company thereto, bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in
the nature thereof.
The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to
any Power of Attorney or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance,
or other suretyship obligations of the Company, and such signature and seal when so used shall have the same force and
effect as though manually fixed."

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 13thday of August ,2014
.‘I“.no“n,,‘"’
ST 10N 7,
& \\0 0’5‘ MERCHANTS BONDING COMPANY (MUTUAL)
N 69'."00“" ‘?4):'-. (e} MERCHANTS NATIONAL BONDING, INC.
L Y
1< is
LT 2003 76 N
= S A
~, ;y“--.ct“.lj\ ‘¢
STATE OF IOWA gy e, ‘
COUNTY OF POLK ss. LIRS President
On this 13thday of August ., 2014 | before me appeared Larry Taylor, to me personally known, who being by me duly sworn did

say that he is President of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and
that the seals affixed to the foregoing instrument is the Corporate Seals of the Companies; and that the said instrument was signed and
sealed in behalf of the Companies by authority of their respective Boards of Directors.

In Testimony Whereof, | have hereunto set my hand and affixed my Official Seal at the City of Des Moines, lowa, the day and year

first above written.
SR WENDY WOODY
S Commission Number 784654
LL22a T My Commission Expires
June 20, 2017

Notary Public, Polk County, lowa

STATE OF IOWA
COUNTY OF POLK ss.

I, William Warner, Jr., Secretary of the MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
do hereby certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies,
which is still in full force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on
5 .

this 28th day of April
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