CONTRACT

AGREEMENT made as of the 4* day of May in the year 2017,

BETWEEN the Owner:
Sterling Park District
1913 Third Avenue
Sterling, IL 61081

and the Contractor:

Phalen Steel Construction Company
200 US Rt. 52 North - PO Box 707
Mendota, IL 61342

for the following Project:
Westwood Fitness & Sports Center
Building #2 Interior Build Out

The Owner and Contractor agree as follows:
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ARTICLE 1: THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary
and other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement,
other documents listed in this Agreement and Modifications issued after execution of this Agreement, all
of which form the Contract, and are as fully a part of the Contract as if attached to this Agreement or
repeated herein. The Contract represents the entire and integrated agreement between the parties
hereto and supersedes prior negotiations, representations or agreements, either written or oral.




ARTICLE 2: THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically
indicated in the Contract Documents to be the responsibility of others.

ARTICLE 3: DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
The date of commencement of the onsite work shall be no sooner than May 15, 2017 unless notified in
writing by the owner. The Contractor shall achieve Substantial Completion on or about July 31%, 2017,

ARTICLE 4: CONTRACT SUM

The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance
of the Contract. The Contract Sum shall be Three Hundred Forty-Four Thousand, Nine Hundred Seventy-
Eight dollars ($344,978), subject to additions and deductions as provided in the Contract Documents.

ARTICLE 5: PAYMENTS
Contractor will submit monthly progress invoices which will be net 10 terms. The remaining balance will
be due to the contractor within ten (10) days of completion.

ARTICLE 6: INSURANCE
Contractor shall obtain insurance of the types and in the amounts listed below:

A. Commercial General and Umbrella Liability insurance

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial
umbrella insurance with a limit of not less than $5,000,000 each occurrence. If such CGL
insurance contains a general aggregate limit, it shall apply separately to this project/location.

CGL insurance shall be written on Insurance Services Office (1SO) occurrence form CG 00 01 10
93, or a substitute form providing equivalent coverage, and shall cover liability arising from
premises, operations, independent contractors, products-completed operations, personal injury
and advertising injury, and liability assumed under an insured contract (including the tort liahility
of another assumed in a business contract).

Owner shall be included as an insured under the CGL, using ISO additional insured endorsement
CG 20 10 or a substitute providing equivalent coverage, and under the commercial umbrella, if
any. This insurance shall apply as primary insurance with respect to any other insurance or self-
insurance afforded to Owner. Any insurance or self-insurance maintained by the Owner shall be
excess of the Contractor's insurance and shall not contribute with it.

There shall be no endorsement or modification of the CGL limiting the scope of coverage for
liability arising from pollution, explosion, collapse, or underground property damage.

B. Continuing Completed Operations Liability Insurance




Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial
umbrella liability insurance with a limit of not less than $5,000,000 each occurrence for at least
three years following substantial completion of the work.

Continuing CGL insurance shall be written on I1SO occurrence form CG 00 01 10 93, or substitute
form providing equivalent coverage, and shall, at minimum, cover liability arising from
products-completed operations and liability assumed under an insured contract.

Continuing CGL insurance shall have a products-completed operations aggregate of at least two
times its each occurrence limit.

Continuing commercial umbrella coverage, if any, shall include liability coverage for damage to
the insured's completed work equivalent to that provided under ISO form CG 00 O1.

Business Auto and Umbrella Liability Insurance

Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability
insurance with a limit of not less than $2,000,000 each accident. Such insurance shall cover
liability arising out of any auto including owned, hired and non-owned autos.

Business auto insurance shall be written on Insurance Services Office (1SO) form CA 00 01, CA 00
05, CA 00 12, CA 00 20, or a substitute form providing equivalent liability coverage. If necessary,
the policy shall be endorsed to provide contractual liability coverage equivalent to that provided
in the 1990 and later editions of CA 00 01.

Workers' Compensation Insurance

Contractor shall maintain workers' compensation as required by statute and employers liability
insurance. The commercial umbrella and/or employer's liability limits shall not be less than
$1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily
injury by disease.

If Owner has not been included as an insured under the CGL using ISO additional insured
endorsement CG 2010 under the Commercial General and Umbrella Liability Insurance required
in this Contract, the Contractor waives all rights against Owner and its officers, officials,
employees, volunteers and agents for recovery of damages arising out of or incident to the
Contractor's work.




E. General Insurance Provisions

1

Evidence of Insurance

Prior to beginning work, Contractor shall furnish Owner with a certificate(s) of insurance and
applicable policy endorsement(s), executed by a duly authorized representative of each '
insurer, showing compliance with the insurance requirements set forth above .

All certificates shall provide for 30 days' written notice to Owner prior to the cancellation or
material change of any insurance referred to therein. Written notice to Owner shall be by
certified mail, return receipt requested.

Failure of Owner to demand such certificate, endorsement or other evidence of full
compliance with these insurance requirements or failure of Owner to identify a deficiency
from evidence that is provided shall not be construed as a waiver of Contractor's obligation
to maintain such insurance.

Owner shall have the right, but not the obligation, of prohibiting Contractor or any
subcontractor from entering the project site until such certificates or other evidence that
insurance has been placed in complete compliance with these requirements is received and
approved by Owner,

Failure to maintain the required insurance may result in termination of this Contract at
Owner's option.

With respect to insurance maintained after final payment in compliance with a requirement
above, an additional certificate(s) evidencing such coverage shall be promptly provided to
Owner whenever requested.

Contractor shall provide certified copies of all insurance policies required above within 10
days of Owner's written request for said copies.

Acceptability of Insurers

For insurance companies which obtain a rating from A.M. Best, that rating should be no less
than A VIl using the most recent edition of the A.M. Best's Key Rating Guide. If the Best's
rating is less than A Vil or a Best's rating is not obtained, the Owner has the right to reject
insurance written by an insurer it deems unacceptable.

Cross-Liability Coverage

If Contractor's liability policies do not contain the standard 1SO separation of insured's
provision, or a substantially similar clause, they shall be endorsed to provide cross-liability
coverage.




4. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to the Owner. At the option of
the Owner, the Contractor may be asked to eliminate such deductibles or self-insured
retentions as respects the Owner, its officers, officials, employees, volunteers and agents or
required to procure a bond guaranteeing payment of losses and other related costs including
but not limited to investigations, claim administration and defense expenses.

5. Subcontractors

Contractor shall cause each subcontractor employed by Contractor to purchase and maintain
insurance of the type specified above. When requested by the Owner, Contractor shall
furnish copies of certificates of insurance evidencing coverage for each subcontractor.

F. Indemnification

To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the
Owner and the Architect and their officers, officials, employees, volunteers and agents from and
against all claims, damages, losses and expenses, including but not limited to legal fees
(attorneys' and paralegals' fees and court costs), arising out of or resulting from the performance
of the Contractor's work, provided that any such claim, damage, loss or expense (i) is
attributable to bodily injury, sickness, disease or death, or injury to or destruction of tangible
property, other than the work itself, including the loss of use resulting there from and (ii) is
caused in whole or in part by any wrongful or negligent act or omission of the Contractor, any
Subcontractor, anyone directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable. Such obligation shall not be construed to negate, abridge, or
otherwise reduce any other right or obligation of indemnity which would otherwise exist as to
any party or person described in this Paragraph. Contractor shall similarly protect, indemnify
and hold and save harmiess the Owner, its officers, officials, employees, volunteers and agents
against and from any and all claims, costs, causes, actions and expenses including but not limited
to legal fees, incurred by reason of Contractor's breach of any of its obligations under, or
Contractor's default of, any provision of the Contract.

ARTICLE 7: PERFORMANCE BOND

Contractor agrees to provide a performance bond consisting of Labor and Material Bond, and
Performance Bond for 100% of the contract amount at least ten (10) business days prior to
commencement of work.

ARTICLE 8: PREVAILING WAGE
Contractor agrees to provide a signed Prevailing Wage Act and Other Contractor/Subcontractor
Requirements form at least ten (10) business days prior to commencement of work.




ARTICLE 9: SUBSTANCE ABUSE PREVENTION PROGRAM
Contractor agrees to provide a signed Substance Abuse Prevention Program Certification to Sterling Park
District form at least ten (10) business days prior to commencement of work.

ARTICLE 10: DESIGNATION OF A PROJECT SUPERINTENDENT
Contractor agrees to designate an onsite project superintendent who will be accessible to the Owner
during project hours.

ARTICLE 11: PROJECT SCHEDULE
Contractor agrees to provide a project schedule to the Owner at least ten (10) business days prior to the
commencement of work.

IN WITNESS WHEREOF, the parties have entered into this contract effective as of the dates set forth
above.
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%ry §chu|dt Date
Executive Director
Sterling Park District
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Doug Phalen Date
Vice- PreS|dent of Development
Phalen Steel Construction Company




